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I. THE APPELLATE COURT DOES NOT HAVE TO OPINE ON EACH 
ISSUE RAISED BY A PARTY 
In the petition for a re-hearing, Gem State argues that the 
Appellate Court failed to address certain issues which Gem State 
raised. The Appellate Court is not required to address all issues 
raised by a party. 
In State v. Carter 776 P 2d. 888 (Utah 1989), the Court said: 
"This court need not analyze and address in 
writing, each and every argument, issue or 
claim raised and properly before us on Appeal. 
Rather, it is the maxim of Appellate Review 
that the nature and extent of an opinion 
rendered by an Appellate Court is largely 
discretionary with that Court." 
II FINDINGS OF THE TRIAL COURT WERE ADEQUATE 
Gem State has had a difficult time on this Appeal, reconciling 
themselves that Findings of Fact do not have to include every fact 
asserted or proved at the trial. 
1 
In 5 Am Jur 2d. 843, Appeal and Error, it reads: 
"The general rule that a finding of fact 
by a trial judge would not ordinarily be 
disturbed on appeal if it is supported by 
competent evidence applies not only to 
findings of facts directly supporting the 
final decision, but also to fact findings 
on which rulings in the course of the trial 
are based. 
In 5 Am Jur 2d. 844, Appeal and Error, it reads: 
"In reviewing the findings of fact of the 
trial judge, an appellate court must give 
them a liberal construction, so as to uphold 
rather than to defeat the decision appealed 
from... This applies not only to the specific 
facts found by the trial judge, but also to 
the inferences of fact, which he made from 
the facts specifically found. A general finding 
of the trial court is to be given the effect of a 
finding of every special fact necessary to be 
found to sustain the decision appealed from... 
Even if the findings of the court below are 
actually irreconcilable, the Appellate Court 
may sustain the decision appealed from on the 
basis of those findings which allow the 
conclusion reached by the court below, if 
they are supported by the evidence." 
2 
From the beginning, Gem State has wanted the trial court to 
include every fact supported by evidence in their favor as a finding 
of fact. That is not required by a trial court, but if every such fact 
had been included, the trial court is still free to make it 's decision 
based on the courts actual findings which allow the conclusion the 
trial court reached, to be sustained. In short, the trial court can set 
forth those findings of fact that the court deems relevant to 
sustaining the conclusion the trial court reached based on both the 
facts and the inferences from those facts. 
Ill GEM STATE DID NOT SET FORTH ALL OF THE FACTS THAT 
SUPPORTED THE COURT'S FINDING OF FACT. 
Gem State has persisted in ignoring, in their brief, the facts 
supported by competent evidence by Mr. Horton, and choosing to 
address themselves only to the facts that they felt supported their 
position. That is not the standard for appellate review. They simply 
reiterated the facts they thought they had proved, and are bas ica l ly 
saying "Why didn't we win"? Without ever addressing themselves to 
the facts that Mr. Horton proved. This court properly opined in the 
decision that 
3 
"Gem State still failed to meet it's 
obligation to marshall the evidence by 
persistently arguing it's own position 
without regard to the evidence supporting 
the trial court 's findings, and failing to 
demonstrate that the findings were against 
the clear weight of the evidence and, thus, 
clearly erroneous." 
Little or no effort by Gem State in their brief was put into 
showing that each of the findings of fact were against the weight of 
the evidence, and were erroneous by weighing or compairing the 
evidence for and against such a finding. 
IV HAD THE COURT HAD THE TRANSCRIPT 
A review of the briefs filed by Gem State, and review of the 
transcript will lead the court through citations of Gem State in 
support of their case. Gem State does not analyze their evidence and 
Mr. Horton's evidence, citing each, then analyzing how the 
overwhelming evidence is allegedly in their favor, and that the trial 
court could not possibly have reached the conclusion. 
4 
The citations to the record made by Gem State simply were c i t a t i o n s 
supporting their evidence in their case, and not conforming to the 
standard of appellate review which is that the Appellant, Gem State, 
must demonstrate in their brief that the courts "findings were 
against the clear weight of the evidence, and, thus, clearly 
erroneous". This Gem State did not do and having had the record in 
hand would not have cured this defect. 
V CONCLUSION 
The court has clearly indicated, in the opinion, that the failure 
to include the t ranscript was not determanat ive , that there were 
other reasons why the court did sustain the trial court. Those 
reasons have been addressed in this brief. There is no justif ication 
for seeking a review. Had the court said, that the only reason we are 
holding for Mr. Horton, is because they did not include the t ranscr ip t , 
that might have been a different matter, but that was not the 
opinion of the court. 
5 
WHEREFORE, Horton urges the court to deny Gem State's 
Petition for Re-Hearing and to award Horton their costs and 
attorney's fees for having to address this Petition for a Re-Hearing. 
DATED THIS 7 day of August, 1990. 
reston Creer 
attorney for the Plaintiff/Appellee, 
Ronald M. Horton 
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